
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 6/2/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Suarez Residence  8-BA-2004 

REQUEST Request to approve a variance 
from Article V. Section 5.204.G. 
regarding wall height on a parcel 
located at 10239 N 65th Place 
with Single Family Residential 
(R1-35) zoning.           

OWNER/APPLICANT 
CONTACT 

Peter Suarez 
602-332-5100 

LOCATION 10239 N 65th Pl 

CODE ENFORCEMENT 
ACTIVITY 

None. 
 

PUBLIC COMMENT None. 

ZONE R1-35 Single-family residential district – Thirty-five thousand (35,000) 
square feet per lot. 

DEVELOPMENT 
CONTEXT 

This residence is located on a metes-and-bounds parcel, and is not 
located within a subdivision. 
 

East of this site is a 2-story residence on a metes-and-bounds parcel.  
 

South of this site is a metes-and-bounds parcel used as a horse 
property with horse stalls and a residence. 
 

To the west, across 65th Place, is a church campus on a subdivided 
parcel.  The church campus consists of a worship facility and school 
with one school building located 149 feet from the northwest corner of 
the subject site.  Parking for the church is located directly across the 
street from the subject residential property, with one driveway on the 
cul-de-sac and one driveway just north of the cul-de-sac. 
 

To the north is an unimproved metes-and-bounds parcel owned by the 
church. 
 

65th Place extends south of Shea Boulevard and terminates in a cul-
de-sac in front of this residence.  There is an existing chain link fence 
on the property lines of the property located at the southeast corner of 
65th Place and Shea Boulevard, that chain link fence is approximately 
4 feet tall and is rusted, indicating that it has been in place for several 
years.  Other properties in the area have hedges along their front 
property line. 
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ORDINANCE 
REQUIREMENTS 

Article V, Section 5.204.G. requires that walls, fences and hedges 
shall not exceed 3-feet in height on the front property line or within the 
required front yard. 

DISCUSSION The applicant is requesting to place an 8-foot screen wall on the front 
property line and within the front yard setback of 65th Place.  The 
applicant’s narrative explains that the adjacent church activities 
necessitate additional screening of their front yard in order for the 
property owner to enjoy their property with its residential functions.  An 
8-foot high fence has been installed on the side and rear lot lines, and 
the property owner has made preparations for the 8-foot high fence to 
be installed in the front yard and front property line.  The City issued a 
wall permit that allowed for installation of the 8-foot high fence on the 
side lot lines. 
 

Walls, fences and hedges are permitted in the required front yard up 
to a maximum height of 3-feet pursuant to the Zoning Ordinance. The 
R1-35 zoning district requires a front yard to be provided on 65th Place 
having a depth measured from the right-of-way line of not less than 
40-feet 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 
The applicant’s property is isolated at the end of a cul-de-sac 
street that provides access to a 248 space parking lot for which 
access is not restricted onto 65th Place.  The access to the parking 
lot is gated onto 64th Place, a street with residences zoned R1-35 
and that face the other side of the church parking lot.  Therefore 
more traffic occurs on 65th Place.  The applicant contends that this 
traffic is day and night, and infringes on the residential property 
privacy.  The proposed wall would provide privacy as well as noise 
abatement.  There are four other R1-35 properties on the east side 
of 65th Place with similar circumstances. 
  

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 
Authorizing this variance would allow this property exclusive front 
yard privacy and noise abatement for their front yard.  In its 
existing condition, churchgoers and motorists have an 
unobstructed view to the property’s house at its driveway, looking 
from 65th Place and from the church parking lot. 
 
The residential properties in this district on 64th Place do not have 
to contend with the church traffic on a daily basis, because the 
access drives to the church are gated to prevent cross traffic 
between 64th Place and 65th Place through the church parking lot. 
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3.  That special circumstances were not created by the owner or 

applicant:  
 
The applicant states that the church has grown after the applicant 
purchased the house, and that the church has a negative impact 
on private and quiet enjoyment of the residence. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
The applicant states that the wall will be architecturally designed, 
and intermixed with the existing oleanders that are on the front 
property line, and that the neighbors do not object. 
 
Staff has concluded that the proposed wall/fence, gate, and 
columns walls would require a minimum 40-foot setback as 
required by the Zoning Ordinance. 

 
STAFF CONTACT  

 
 
  
Kira Wauwie, Senior Planner 
Report Author 
Phone: 480-312-7061 
E-mail:Kwauwie@ScottsdaleAZ.gov
 
 
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Narrative 

2. Background Information 
3. Justification 
4. Context Aerial 
5. Aerial Close-up 
6. Zoning Map 
7. Photographs 
8. Proposed Site Plan 
9.  Wall Detail 
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